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DETAILED ACTION 

1 . After further consideration the restriction requirement, made of record in office action 
mailed September 24, 2004, has been withdrawn. 

2. Claims 1 -50 are pending in the application. 

Claim Objections 

3. Claim 28 is objected to because of the following informalities: "plurality of slits" should 
be "multiplicity of slits" to be consistent with claim 24. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-50 are rejected under 35 U.S.C. 102(b) as being anticipated by Nakahata et al. 
(U.S. Patent No. 6,262,331). 

Nakahata discloses an absorbent article having a topsheet {title) for use in diapers, 
incontinent briefs, etc. {col. 1, lines 9-20). 

Regarding Applicant's claim 1, Nakahata discloses a stretchable web {extensible 
topsheet, col. 13, lines 6-7) which is deemed to have a top surface and a bottom surface, the web 
comprising one or more regions having a plurality of slits {col. 14, lines 2-3 and figure 2). 
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Each slit connects the tops surface to the bottom surface (col. 14 line 3). The slits are 
aligned with their major axes oriented at an angle within 45° of a common direction 
(longitudinal direction, col. 14, lines 4-8) on the web surface (col. 15, lines 57-59 and figures 2 
and 10). The slits open when a tensile force is applied to the web along the common direction 
(col. 14, lined 60-64). 

Applicant's specification discloses that "[i]n a preferred embodiment of the web, the 
lengths of the major axes of the slits are in the ranges of about 0.25 to about 25 mm" and "the 
slits are aligned with their major axes essentially parallel to a common direction on the web 
surface" (specification page 8, lines 25-29). The specification is silent about the width of the 
slits in the minor axes, except for the ratio of major axis to minor axis to minor axis is greater 
than about 25 (specification page 9, lines 3-12). Furthermore, the figures in the application show 
that the width of the slit in the minor axes is negligible, i.e. there is no open space between the 
edges of the slit, when the web is not under a tensile force. 

Nakahata discloses that the length of the slit in the major axes (longitudinal direction) is 
from about 1.0 mm to about 100 mm (col. 15, lines 6-7). Also, figure 2 of Nakahata shows that 

the width of the slit in the minor axes (lateral direction) is negligible, i.e. there is no open space 

between the edges of the slit, when the web is not under a tensile force. 

The slits of Nakahata are characterized by a major and a minor axes (figure 2) and since 

Nakahata has the same slit length in the major axes, i.e. about 1 .0 mm to about 100 mm, and the 

same slit width in the minor axes, i.e. negligible, the slits of Nakahata are deemed to have a ratio 

of the major to minor axes (the aspect ratio) being more than about 5. 
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The limitation "the stretchable web has a porosity of greater than about 1.0 (m 3 /m 2 /min) 
when stretched to 50% elongation" is a functional limitation and is deemed to be a latent 
property of the prior art since the prior art is substantially identical in composition and/or 
structure. MPEP 2145 (II). The Examiner's basis for this assertion is that Nakahata's web is 
stretchable {extensible) with applicant's claimed slit ratio. Also, Nakahata's web has an opening 
area of from about 1 .0 mm 2 to 2500 mm 2 under tensile force {col. 15, lines 26-28) and a trans- 
topsheet capacity of at least about 0.6 g/in 2 {col. 16, lines 16-19). 

Regarding Applicant's claims 2 and 3, Nakahata discloses that the slits are aligned with 
their major axes oriented at an angle within 30°, more specifically within 15°, of a common 
direction on the web surface {col. 15, lines 57-59 and figures 2 and 10). 

Regarding Applicant's claim 4, Nakahata discloses that the slits are aligned each with 
their major axes essentially parallel to a common direction on the web surface {col. 14lines4-5 
and figure 2). 

Regarding Applicant' s claim 5, since Nakahata has the same slit length in the maj or axes, N 
i.e. about 1.0 mm to about 100 mm, and the same slit width in the minor axes, i.e. negligible, the 
slits of Nakahata are deemed to have a ratio of the major axis to the minor axis of at least one of 
the plurality of slits is greater than about 25 {see above discussion about aspect ratio). 

Regarding Applicant's claim 6, Nakahata discloses that the slits are positioned randomly 
within any one or more of said regions in the web {col. 15, lines 20-25). 

Regarding Applicant's claim 7, Nakahata discloses that the arrangement of slits within 
any one or more of said regions is organized in an array, the array comprising rows of slits that 
are essentially parallel in their major axes {col. 15, lines 20-25 and figure 2). 
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Regarding Applicant's claim 8, Nakahata is deemed to have an array with hexagonal 
symmetry such that the row offset value RO = SS/2, where SS is the relative slit separation, since 
Nakahata discloses that the slits are may have a pattern that is not precisely aligned {col. 15, lines 
20-25) and the longitudinal offset of the slits is from about 0 mm to about 100 mm and the 
transverse spacing between about 0 mm and 10 mm (col. 15, lines 5-19). 

Regarding Applicant's claim 9, Nakahata is deemed to have an array with rectangular 
symmetry such that the row offset value RO = 0 (zero), , since Nakahata discloses that the slits 
are may have a pattern that is not precisely aligned (col. 15, lines 20-25) and the longitudinal 
offset of the slits is from about 0 mm to about 100 (col. 15, lines 5-19). 

Regarding Applicant's claim 10, Nakahata disclose that the array has a staggered 
configuration (col. 15, line 24) such that the row offset value RO is not equal to SS/2, where SS 
is the relative slit separation, since Nakahata discloses that the longitudinal offset of the slits is 
from about 0 mm to about 100 mm and the transverse spacing between about 0 mm and 10 mm 
(col. 15, lines 5-19). 

Regarding Applicant's claim 1 1, Nakahata discloses that the value of the relative row 
separation of the array RS, is between about -0.9 and about 10.0, since Nakahata discloses that 
the transverse spacing between about 0 mm and 10 mm (col. 15, lines 5-19). 

Regarding Applicant's claim 12, Nakahata discloses that the relative row offset value of 
RO is less than about 0.5, since Nakahata discloses that the longitudinal offset of the slits is from 
about 0 mm to about 100 mm (col. 15, lines 5-19). 

Regarding Applicant's claim 13, Nakahata discloses that the slits have a length from 
about 1.0 mm to about 100 mm, longitudinal spacing from 0 to about 10.0 mm, and a transverse 
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spacing from 0 to about 10.0 mm (col. 15, lines 5-19). Therefore the number density of slits per 
square inch within one or more of the regions is between about 2 and about 625, which meets 
Applicant's claimed range "between about 5 and about 1000." 

Regarding Applicant's claim 14, Nakahata discloses that the slits have a length from 
about 1.0 mm to about 100 mm, longitudinal spacing from 0 to about 10.0 mm, and a transverse 
spacing from 0 to about 10.0 mm {col. 15, lines 5-19). Therefore the total length of slits per 
square inch within any one or more of the regions is between about 0.35 and about 24.6 
inches/square inch, which meets Applicant's claimed range "between about 0.5 and 50 
inches/square inch." 

Regarding Applicant's claims 15-19, Nakahata discloses that the web can be used in such 
articles as an absorbent article, disposable diaper, incontinences article, elastic bandage or 
sanitary article (col. 3, lines 19-22). 

Regarding Applicant's claim 20, Nakahat discloses a composite material comprising a 
web (extensible topsheet, col. 13, lines 6-7) bonded to a secondary web (backsheet, col. 4, line 
13). 

Regarding Applicant's claim 21, Nakahata discloses that the secondary web comprises a 
nonwoven fabric (col. 4, lines 27-30). 

Regarding Applicant's claim 22, the limitation "wherein the webs are bonded either by 
vacuum lamination or by adhesive lamination" is a method limitation and does not determine the 
patentability of the product, unless the process produces unexpected results. The method of 
forming the product is not germane to the issue of patentability of the product itself, unless 
Applicant presents evidence from which the Examiner could reasonably conclude that the 
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claimed product differs in kind from those of the prior art. MPEP 21 13. Furthermore, there does 
not appear to be a difference between the prior art structure and the structure resulting from the 
claimed method because Nakahata discloses a composite material comprising a web bonded to a 
secondary web. 

Regarding Applicant's claim 23, Nakahata discloses that the secondary webs are 
nonwoven fabrics that are extensible in a common direction of the stretchable web (col. 4, lines 
45-46). 

Regarding Applicant's claim 24, Nakahata discloses an elastic web {extensible topsheet, 
col. 1 3, lines 6-7) which is deemed to have a top surface and a bottom surface, the web 
comprising one or more regions having a multiplicity of slits (col. 14, lines 2-3 and figure 2). 

Each slit connects the tops surface to the bottom surface (col. 14 line 3). The slits are 
aligned with their major axes oriented at an angle within 45° of a common direction 
(longitudinal direction, col. 14, lines 4-8) on the web surface (col. 15, lines 57-59 and figures 2 
and 10). The slits open when a tensile force is applied to the web along the common direction 
(col. 14, lined 60-64). 

Applicant' s specification discloses that "[i]n a preferred embodiment of the web, the 
lengths of the major axes of the slits are in the ranges of about 0.25 to about 25 mm" and "the 
slits are aligned with their major axes essentially parallel to a common direction on the web 
surface" (specification page 8, lines 25-29). The specification is silent about the width of the 
slits in the minor axes, except for the ratio of major axis to minor axis to minor axis is greater 
than about 25 (specification page 9, lines 3-12). Furthermore, the figures in the application show 
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that the width of the slit in the minor axes is negligible, i.e. there is no open space between the 

edges of the slit, when the web is not under a tensile force. 

Nakahata discloses that the length of the slit in the major axes {longitudinal direction) is 

from about 1.0 mm to about 100 mm (col. 15, lines 6-7). Also, figure 2 of Nakahata shows that 

the width of the slit in the minor axes {lateral direction) is negligible, i.e. there is no open space 

between the edges of the slit, when the web is not under a tensile force. 

The slits of Nakahata are characterized by a major and a minor axes {figure 2) and since 
Nakahata has the same slit length in the major axes, i.e. about 1.0 mm to about 100 mm, and the 
same slit width in the minor axes, i.e. negligible, the slits of Nakahata are deemed to have a ratio 
of the major to minor axes (the aspect ratio) being more than about 5. 

The limitation "the region has an open area of greater than 1% when stretched to 100% 
elongation" is a functional limitation and is deemed to be a latent property of the prior art since 
the prior art is substantially identical in composition and/or structure. MPEP 2145 (II). The 
Examiner's basis for this assertion is that Nakahata's web is elastic (extensible) with applicant's 
claimed slit ratio. Also, Nakahata's web has an opening area of from about 1.0 mm 2 to 2500 
mm 2 under tensile force (col. 15, lines 26-28) and a trans-topsheet capacity of at least about 0.6 
g/in 2 (col. 16, lines 16-19). 

Regarding Applicant's claims 25 and 26, Nakahata discloses that the slits are aligned 
with their major axes oriented at an angle within 30°, more specifically within 15°, of a common 
direction on the web surface (col. 15, lines 57-59 and figures 2 and 10). 



Application/Control Number: 1 0/7 1 7,960 p age ■ 

Art Unit: 1772 

Regarding Applicant's claim 27, Nakahata discloses that the slits are aligned each with 
their major axes essentially parallel to a common direction on the web surface {col. 14lines4-5 
and figure 2). 

Regarding Applicant's claim 28, since Nakahata has the same slit length in the major 
axes, i.e. about 1.0 mm to about 100 mm, and the same slit width in the minor axes, i.e. 
negligible, the slits of Nakahata are deemed to have a ratio of the major axis to the minor axis of 
at least one of the plurality of slits is greater than about 25 (see above discussion about aspect 
ratio). 

Regarding Applicant's claim 29, Nakahata discloses that the slits are positioned randomly 
within any one or more of said regions in the web (col. 15, lines 20-25). 

Regarding Applicant's claim 30, Nakahata discloses that the arrangement of slits within 
any one or more of said regions is organized in an array, the array comprising rows of slits that 
are essentially parallel in their major axes (col. 15, lines 20-25 and figure 2). 

Regarding Applicant's claim 31, Nakahata is deemed to have an array with hexagonal 
symmetry such that the row offset value RO = SS/2, where SS is the relative slit separation, since 
Nakahata discloses that the slits are may have a pattern that is not precisely aligned (col. 1 5, lines 
20-25) and the longitudinal offset of the slits is from about 0 mm to about 100 mm and the 
transverse spacing between about 0 mm and 10 mm (col. 15, lines 5-19). 

Regarding Applicant's claim 32, Nakahata is deemed to have an array with rectangular 
symmetry such that the row offset value RO = 0 (zero), , since Nakahata discloses that the slits 
are may have a pattern that is not precisely aligned (col. 15, lines 20-25) and the longitudinal 
offset of the slits is from about 0 mm to about 100 (col. 15, lines 5-19). 
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Regarding Applicant's claim 33, Nakahata disclose that the array has a staggered 
configuration (col. 15, line 24) such that the row offset value RO is not equal to SS/2, where SS 
is the relative slit separation, since Nakahata discloses that the longitudinal offset of the slits is 
from about 0 mm to about 100 mm and the transverse spacing between about 0 mm and 10 mm 
(col. 15, lines 5-19). 

Regarding Applicant's claim 34, Nakahata discloses that the value of the relative row 
separation of the array RS, is between about -0.9 and about 10.0, since Nakahata discloses that 
the transverse spacing between about 0 mm and 10 mm (col. 15, lines 5-19). 

Regarding Applicant's claim 35, Nakahata discloses that the relative row offset value of 
RO is less than about 0.5, since Nakahata discloses that the longitudinal offset of the slits is from 
about 0 mm to about 100 mm (col. 15, lines 5-19). 

Regarding Applicant's claim 36, Nakahata discloses that the slits have a length from 
about 1 .0 mm to about 100 mm, longitudinal spacing from 0 to about 10.0 mm, and a transverse 
spacing from 0 to about 10.0 mm (col. 15, lines 5-19). Therefore the number density of slits per 
square inch within one or more of the regions is between about 2 and about 625, which meets 
Applicant's claimed range "between about 5 and about 1000." 

Regarding Applicant's claim 37, Nakahata discloses that the slits have a length from 
about 1.0 mm to about 100 mm, longitudinal spacing from 0 to about 10.0 mm, and a transverse 
spacing from 0 to about 10.0 mm (col. 15, lines 5-19). Therefore the total length of slits per 
square inch within any one or more of the regions is between about 0.35 and about 24.6 
inches/square inch, which meets Applicant's claimed range "between about 0.5 and 50 
inches/square inch." 
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Regarding Applicant's claims 38-42, Nakahata discloses that the web can be used in such 
articles as an absorbent article, disposable diaper, incontinences article, elastic bandage or 
sanitary article (col. 3, lines 19-22). 

Regarding Applicant's claim 43, Nakahat discloses a composite material comprising a 
web {extensible topsheet, col. 13, lines 6-7) bonded to a secondary web (backsheet, col. 4, line 
13). 

Regarding Applicant's claim 44, Nakahata discloses that the secondary web comprises a 
nonwoven fabric (col. 4, lines 27-30). 

Regarding Applicant's claim 45, the limitation "wherein the webs are bonded either by 
vacuum lamination or by adhesive lamination" is a method limitation and does not determine the 
patentability of the product, unless the process produces unexpected results. The method of 
forming the product is not germane to the issue of patentability of the product itself, unless 
Applicant presents evidence from which the Examiner could reasonably conclude that the 
claimed product differs in kind from those of the prior art. MPEP 2113. Furthermore, there does 
not appear to be a difference between the prior art structure and the structure resulting from the 
claimed method because Nakahata discloses a composite material comprising a web bonded to a 
secondary web. 

Regarding Applicant's claim 46, Nakahata discloses that the secondary webs are 
nonwoven fabrics that are extensible in a common direction of the stretchable web (col. 4, lines 
45-46). 
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Regarding Applicant's claims 47-50, Nakahata discloses that the slit length is within the 
range of from about 0.25 to about 25 mm, more specifically from about 2.5 to about 6.25 mm 
(col. 15, lines 6-7). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia Chevalier whose telephone number is (571) 272-1490. 
The examiner can normally be reached on Monday through Friday from 8:00 am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Alicia Chevalier 
11/12/04 



